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IN THE COURT OF APPEALS OF THE STATE OF UTAH 
THE STATE OF UTAH, 
Plaintiff/Appellee, 
v. 
MAXIMO RAMON RAMOS, 
Defendant/Appellant. 
Case No. 930393-CA 
Priority No. 2 
STATUTES. RULES. AND CONSTITUTIONAL PROVISIONS 
The sixth amendment to the United States Constitution 
provides: 
[Rights of accused.] 
In all criminal prosecutions, the accused shall 
enjoy the right to a speedy and public trial, by an 
impartial jury of the State and district wherein the 
crime shall have been committed, which district shall 
have been previously ascertained by law, and to be 
informed of the nature and cause of the accusation; to be 
confronted with the witnesses against him; to have 
compulsory process for obtaining witnesses in his favor, 
and to have the Assistance of counsel for his defense. 
Article I, section 12 of the Utah Constitution provides 
Sec. 12. [Rights of accused persons.] 
In criminal prosecutions the accused shall have 
the right to appear and defend in person and by counsel, 
to demand the nature and cause of the accusation against 
him, to have a copy thereof, to testify in his own 
behalf, to be confronted by the witnesses against him, to 
have compulsory process to compel the attendance of 
witnesses in his own behalf, to have a speedy public 
trial by an impartial jury of the county or district in 
which the offense is alleged to have been committed, and 
the right to appeal in all cases. In no instance shall 
any accused person, before final judgment, be compelled 
to advance money or fees to secure the rights herein 
guaranteed. The accused shall not be compelled to 
testify against himself; a wife shall not be compelled to 
testify against her husband, nor a husband against his 
wife, nor shall any person be twice put in jeopardy for 
the same offense. 
Rule 18(e), Utah Rules of Criminal Procedure, provides: 
(e) The challenge for cause is an objection to a 
particular juror and may be taken on one or more of the 
following grounds: 
(4) the existence of any social, legal, 
business, fiduciary or other relationship between 
the prospective juror and any party, witness, or 
person alleged to have been victimized or injured 
by the defendant, which relationship when viewed 
objectively, would suggest to reasonable minds that 
the prospective juror would be unable or unwilling 
to return a verdict which would be free of 
favoritism. A prospective juror shall not be 
disqualified solely because he is indebted to or 
employed by the state or a political subdivision 
thereof; 
(14) that a state of mind exists on the part 
of the juror with reference to the cause, or to 
either party, which will prevent him from acting 
impartially and without prejudice to the 
substantial rights of the party challenging; but no 
person shall be disqualified as a juror by reason 
of having formed or expressed an opinion upon the 
matter or cause to be submitted to such jury, 
founded upon public rumor, statements in public 
journals or common notoriety, if it satisfactorily 
appeairs to the court that the juror can and will, 
notwithstanding such opinion, act impartially and 
fairly upon the matter to be submitted to him. 
Rule 403, Utah Rules of Evidence provides: 
Rule 403. Exclusion of relevant evidence on grounds of 
prejudice, confusion, or waste of time. 
Although relevant, evidence may be excluded if 
its probative value is substantially outweighed by the 
danger of unfair prejudice, confusion of the issues, or 
misleading the jury, or by considerations of undue delay, 
waste of time, or needless presentation of cumulative 
evidence. 
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Rule 404 (b) , Utah Rules of Evidence (as amended effective 
October 1, 1992) provides in pertinent part: 
Rule 404. Character evidence not admissible to prove 
conduct; exceptions; other crimes. 
• • • 
(b) Other crimesf wrongs, or acts. Evidence of 
other crimes, wrongs, or acts is not admissible to prove 
the character of a person in conformity therewith. It 
may, however, be admissible for other purposes, such as 
proof of motive, opportunity, intent, preparation, plan, 
knowledge, identity, or absence of mistake or accident. 
ARGUMENT 
POINT I. THE UTAH SUPREME COURT HAS RECENTLY 
AFFIRMED THAT REQUIRING A DEFENDANT TO USE A 
PEREMPTORY CHALLENGE TO REMOVE A JUROR WHO 
SHOULD HAVE GONE FOR CAUSE IS REVERSIBLE 
ERROR. 
(Responding to appellee's brief at p. 8, fn. 1.) 
Despite the State's assertions that the rule of Crawford 
v. Manning. 542 P.2d 1091, 1093 (Utah 1975) should be abandoned, 
the Utah Supreme Court has consistently upheld that rule. See, 
most recently, State v. Wood, 229 Utah Adv. Rep. 12, 13 (Utah 
December 30, 1993). There is no need to abolish this well-reasoned 
rule, nor is this Court in a position to do so.1 
xIt should be noted that the State has violated the rule 
announced in State v. Jiron. 229 Utah Adv. Rep. 31 (Utah December 
22, 1993) ("it is improper to use an addendum to incorporate 
argument by reference that should be included in the body of the 
brief"; brief of appellant stricken). Although appellant does not 
agree with the rule in Jiron, the Attorney General's Office should 
nevertheless abide by the case law it generates. 
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POINT II. MR. RAMOS IS NOT ARGUING FOR A PER 
SE BIAS RULE FOR POLICE AGENCY EMPLOYEES: 
RATHER HE ASSERTS THAT THE INFERENCE OF 
BIAS RAISED BY SUCH EMPLOYMENT MUST BE 
ADEQUATELY PROBED. 
(Responding to appellee's brief at Point I, pp. 7-
17.) 
The State has confused inferences with per se rules. 
Although other jurisdictions do have rules prohibiting police 
agency employees from serving as jurors, Mr. Ramos is not arguing 
that that result is mandated here. The claim here is that (a) 
Juror Scholle's close ties with the police as a dispatcher for 20 
years raised an inference of bias; (b) the trial court failed to 
adequately probe to determine if bias actually existed; and 
therefore (c) the juror should have been excused for cause, or 
further investigation should have occurred. 
Although there is some confusing language in the cases 
concerning "inferences", "questions", and "per se inferences", this 
confusion was sorted out by this Court in State v, Woolley. 810 
P.2d 440, 443-444 (Utah App.), cert, denied, 826 P.2d 651 (Utah 
1991) . First, this Court found "no distinction in Utah case law 
between a 'question of bias' and an 'inference of bias.'" Id. at 
444. Then, the majority indicated its lack of understanding of 
what the dissent meant by a "per se" inferences of bias, but 
clarified: 
If "per se" as used by the dissent means that a potential 
juror's prior victimization of the same crime for which 
the defendant is on trial raises an inference such that 
the trial judge must probe the juror to insure that he or 
she can decide the case impartially despite the past 
victimization, we do so hold. This rule, however, is not 
appropriately characterized as a "per se" rule as there 
is no result which automatically follows. If, however, 
"per seff as used by the dissent means that a potential 
juror's prior victimization creates an inference such 
that the juror's removal is mandated, we clearly reject 
such a position. 
Id. 
Utah has not directly addressed whether a potential 
juror's association with a police agency always raises an inference 
of bias. In State v. Gray, 851 P.2d 1217, 1223 (Utah App. 1993) 
this Court declined to address the issue, satisfied that l![a]ny 
inference of bias raised by [the juror's] admission that he had 
formerly worked for the Utah Highway Patrol some fifteen years 
earlier was rebutted by the trial court's careful voir dire of [the 
juror]." Regardless of whether an inference of bias always arises, 
in this particular case, as a result of recency and the ongoing 
nature for a period of twenty years, an inference did arise. 
In State v. Cox, 826 P.2d 656, 658-60 (Utah App. 1992), 
this Court held that the fact that a juror's brother-in-law was a 
police chief raised "a question of her ability to be impartial." 
Here, juror Scholle's association with the police was more direct 
and lasted for twenty years. This association likewise raises an 
inference of bias, which in this case was not adequately dispelled 
by the trial court. The court failed to probe adequately, and 
failing to strike this juror was thus prejudicial error. 
Mr. Ramos is not ignoring the trial court's voir dire of 
the entire jury panel; rather he asserts that individualized 
questioning is necessary. See Woollev, 810 P.2d at 447 (general 
questions to the entire panel are inadequate when an individual 
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juror has indicated a potential bias). The State purports to cite 
eight occasions when juror Scholle indicated he could be fair and 
impartial, however five of those were full panel questions where 
Mr. Scholle did not raise his hand. These "assertions" are 
entitled to less weight than affirmative statements in response to 
personalized questioning. Confronted with a direct question, a 
juror cannot join in group passivity and decline to respond. 
The State incorrectly relies on Hornsbv v. Corporation of 
the Presiding Bishop of the Church of Jesus Christ of Later-Day 
Saints, 758 P.2d 929, 932 (Utah App.), cert, denied, 773 P.2d 45 
(Utah 1988) for the proposition that a single question is 
sufficient to rehabilitate a juror. As pointed out in Woolley, 810 
P.2d at 446-7, this reliance is misplaced. In Hornsby, there was 
no inference of bias to dispel. While a single question (like that 
asked here concerning employment in a law enforcement capacity) may 
be sufficient to uncover an inference of bias, a single question is 
seldom sufficient to dispel an inference once raised. 
Finally, Mr. Ramos' motion to strike fully preserves this 
claim. Once the motion to strike is made, the trial court is 
responsible for striking the juror or conducting sufficient 
rehabilitation to allow the juror to sit. Here, the trial court 
failed. Mr. Ramos is not assailing an area of voir dire where he 
made no requests and questions were asked. See State v. DeMille, 
756 P.2d 81, 83 (Utah 1988), State v. Miller, 674 P.2d 130, 131 
(Utah 1983) (relied on by the State at pp. 16-7) . He specifically 
requested voir dire concerning association with law enforcement 
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agencies and the trial court acquiesced in asking the original 
question. The follow-up the court conducted was inadequate. 
Mr. Scholle's prior law enforcement employment raised an 
inference of bias. As a result of inadequate follow-up, the trial 
court failed to dispel this inference. Under these circumstances, 
failure to strike Mr. Scholle or conduct further follow-up was 
prejudicial error. 
POINT III. THE DEFENSE DID NOT KNOWINGLY 
ELICIT EVIDENCE CONCERNING THE MUG SHOT 
ON CROSS EXAMINATION. 
(Responding to appellee's brief at Point II, pp. 
17-23.) 
A. DEFENSE COUNSEL ACTED INNOCENTLY, AND ANY 
IMPROPER DISCLOSURE WAS INADVERTENT. 
The defense is not responsible for introduction of the 
mug shot into evidence. It was offered by the State, over 
strenuous objection by the defense. Although first mention of the 
identification procedure used was on cross-examination, counsel had 
no way of knowing that the identification was made by means of a 
mug shot. Once this became clear to her, she probed no further. 
The State's unfounded speculation to the contrary is inappropriate 
and should be entirely disregarded. An examination of the cross-
examination, as set out in the State's brief at p. 19, shows that 
defense counsel was merely exploring pretrial identification 
procedures. There is nothing within the record or without2 
2A1though not technically part of the record, an uncertified 
transcript of the preliminary hearing is included as Addendum A for 
the Court's review. Pretrial identification procedures were never 
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indicating that defense counsel was aware that a mug shot had been 
used in identification. The testifying officer himself was aware 
of the possible prejudice and declined to answer counsel's innocent 
question. The fact that defense counsel was aware of prior 
convictions says nothing concerning her knowledge of the 
identification procedures used in this case. 
B. IDENTITY WAS NOT THE MAIN ISSUE BELOW. 
Mr. Ramos' defense was alibi, not mistaken identity. He 
did not challenge Detective Lucas' ability to identify him, from 
his mug shot or otherwise. Rather, he challenged the detective's 
memory concerning whether Mr. Ramos was present at the time of the 
alleged illegal drug transaction. Introduction of the mug shot 
does nothing to assist the jury in deciding this core question. 
The mug shot added nothing to the detective's identification, but 
only served to inject prejudicial prior crimes evidence into the 
trial. 
POINT IV. EVIDENCE GOING TO BIAS AND MOTIVE TO 
TESTIFY FALSELY IS ALWAYS RELEVANT,. 
(Responding to appellee's brief at Point III, pp. 
24-29.) 
At page 28 of appellee's brief, the State asserts that 
"the trial court correctly ruled that any further questioning of 
Detective Lucas about hypothetical informants would have no 
discussed by either party at that time. At trial, defense counsel 
was gingerly exploring new ground. 
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relevance to defendant's case." This assertion is incorrect. 
Evidence going to bias and motive to testify falsely is always 
relevant. See Point 111.A. of Mr. Ramos' opening brief, pp. 27-8. 
CONCLUSION 
The trial court's errors in (1) failing to adequately 
probe juror Scholle's bias or strike him for cause, (2) admitting 
Mr. Ramos' mug shot into evidence, and (3) limiting cross-
examination of the investigating detective, either individually or 
cumulatively require that Mr. Ramos' conviction be reversed and 
that he be given a new trial. yt 
RESPECTFULLY SUBMITTED this// T , dayyof February, 1994. 
10BERT K. HEZTSTEMAN 
Attorney for Defendant/Appellant 
LISA J. REMAL 
Attorney for Defendant/Appellant 
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ADDENDUM A 
Preliminary Hearing Transcript 
PRELIMINARY HEARING TAPE 
STATE OF UTAH V. MAXIMO RAMON RAMOS 
CASE NUMBER: 921013782FS 
CHARGE: POCS, 2° 
DEFENSE: LISA J. REMAL 
PROSECUTOR: RUTH MCCLOSKEY 
JUDGE: MICHAEL FUCHS 
TAPE NUMBERS: T2324 
TAPE STARTS APPROXIMATELY (original tape from court) 
EXCLUSIONARY RULE INVOKED 
SWEARING IN OF WITNESS 
FORMAL READING OF THE INFORMATION WAIVED 
INTERPRETER: ROSALINDA ALVAREZ 
JUDGE: Stipulation to chain or — ? 
DEFENSE: Your honor Ms. McCloskey doesn't have a copy of the tox 
report with her but recalls having shown it to me before. I don't 
remember one way or the other, I'll accept her representations. 
JUDGE: Alright. You may proceed. 
DIRECT EXAMINATION 
Q. Detective Lucas would you state your full name and spell 
your last name for us? 
A. Detective Edward Lucas, L-U-C-A-S. 
Q. And by whom are you employed? 
A. Murray City Police Department, currently assigned to Metro 
Narcotics. 
Q. And what was your assignment on January 31st of 1992. 
A. I was an undercover narcotics officer. 
Q. Were you working on that day? 
A. Yes I was. 
Q. Specifically in the afternoon? 
A. Yes. 
Q. Do you recall where you were located at approximately 1445 
hours, in the afternoon? 
A. Yes. 
Q. Where was that? 
A. Om, number 7 East 400 South, the lobby area l^the 
apartment upstairs was essentially the second location. 
Q. (inaudible) 
A. It is the New Grand Hotel. 
Q. And why were you there? 
A. Specifically to purchase narcotics. 
Q. When did you first arrive, do you recall approximately what 
time it was? 
A. Approximately 20 - 30 minutes prior to a, 2:45. 
Q. When you first arrived where did you go? 
A. Lobby area. 
Q. Did you contact somebody in that area? 
A. Yes, I did. 
Q. Were you looking for somebody specifically? 
A. Yes I was. 
Q. Who were you looking for? 
A. A suspect by the name of Santiago Cardero. 
Q. The individual that you contacted was that Mr. Cardero? 
A. No, it wasn't. 
Q. Who was it? 
A, That was his roommate, Maximo Ramon Ramos. 
Q. Do you see that individual in the courtroom today? 
-2 -
A. Yes I do. 
Q. Could you for the record tell us where he is seated and 
what he is wearing? 
A . He is the defendant male Hispanic, in Salt Lake County 
Jail greys at the table with counsel. 
Q. Your honor may the record reflect the witness has 
identified the defendant? 
JUDGE: The record shall so reflect. 
Q. When you contacted Mr. Ramos did you have a conversation 
with him? 
A. Yes I did. 
Q. Would you describe that conversation? 
A. The initial conversation with Mr. Ramos was that I was 
there specifically to contact his roommate, Mr. Cardero, to purchase 
a half ounce of cocaine for $500.00 and he instructed me to come 
back in twenty to thirty minutes. 
Q. Did you do so? 
A. Yes I did. 
Q. When you came back did you contact Mr. Ramos? 
A. Yes, I believe he met me in the lobby and took me up to his 
room which would be number 510 in the New Grande Hotel. 
Q. Did you go up there with him by yourself? Just the two of 
you went upstairs? 
A. Yes. 
Q. Once you arrived at room number 510 what happened? 
-3 -
A. A, took a seat in the living area on the couch, he made a 
phone call then went into the bedroom also a second suspect came out 
into the hallway. 
Q. And did he introduce that person to you? 
A. I don't believe he did. 
Q. Ok, did you have a conversation then with just the two of 
them? 
A. Yes, off and on. 
Q. Would you describe then what happened from that point. 
A. He knew my intentions was to buy a half ounce of cocaine 
and he informed— 
Q. Who is he? 
A. Mr. Ramos-
Q. Ok-
A. and he informed me he would be capable of doing this being 
that Mr. Cardero wasn't present, that was the reason for him making 
the phone call in calling to the second suspect, a, second suspect 
came out into the hallway, most of their conversation was in Spanish 
so I wasn't privileged to what they were speaking of. Mr. Ramos 
eventually asked me if I had transporation, I told him I did, and if 
I minded traveling a short distance, I told him I didn't, again the 
Spanish conversation went on, a, the number two suspects a, 
continued to put clothing on, he only had a pair of jeans on upon 
initial contact. He then also asked me if I had transportation and 
I informed him that I did. Both of them informed me we would be 
-4 -
going to a second location to purchase the cocaine. 
Q. Ok, did you then leave that room? 
A. Yes. 
Q. Where did you go? 
A. A, I believe it was 218 West 400 North. 
Q. Immediately upon leaving that room did you go to your 
vehicle? 
A. Yes. 
Q. What vehicle was that? 
A. That would be the vehicle I was using in the undercover 
capacity. 
Q. Did you drive? 
A. Yes. 
Q. And who was with you? 
A. Mr. Ramos and suspect number 2. 
Q. What kind of vehicle was that? 
A. Pickup truck, Ford Pickup. 
Q. and where were Mr. Ramos and the other individual seated? 
A. In the cab area with me. 
Q. And did somebody give you directions? 
A. Yes. 
Q. Who was that? 
A. Both suspects, both Mr. Garcia and Mr. Ramos shared in 
giving instructions on the way to the second location. 
Q. Was there any other conversation during the drive? 
-5 -
A. Yesf Mr. Garcia asked me what I did for a living, where I 
was from, how long I had been in town, just usual small talk. Most 
of their conversation between the two of them was in Spanish, if 
they were addressing me it was in English to give me directions or 
any questions they may have had. 
Q. Ok, now where did you finally arrive? 
A. Approximately 218 a, West 400 North. 
Q. Ok, upon your location there did you park? 
A. Yes. 
Q. Where did you park? 
A. On the curb outside this complex. 
Q. What kind of a complex? 
A. It's an apartment complex. 
Q. When you parked there did you have further conversations 
with the defendant, Mr. Ramos? 
A. Yes, I was asked for the money. 
Q. By Mr. Ramos? 
A. I believe so, I would have to refer to my report. 
Q. When you are referring to your report (inaudible) 
A. Yes. 
Q. (inaudible) 
A. Yes, Mr. Ramos asked for the money. 
Q. And what happened then after that? 
A. I first handed it to suspect number 2 Mr. Garcia, a, Mr. 
-6 -
Ramos violently grabbed it from his hand, they had a disagreement, 
it was all in Spanish but it was quite a vigorous disagreement, 
ultimately Mr. Ramos a, checked both sides of the bills and gave the 
bills to Mr. Garcia. 
Q. Could you describe the bills that you gave them? 
A. Five, one-hundred dollar bills. 
Q. Now after giving this to Mr. Garcia what happened next? 
A. Mr. Garcia left for a short period of time, went into the 
complex, returned with the cocaine. 
Q. And where was Mr. Ramos during this time? 
A. In the cab of my vehicle. 
Q. Did you have conversation with him during that time? 
A. Yes. 
Q. Do you recall what that conversation was? 
A. Not really, just small talk, he'll be back in a few 
minutes, things like that. 
Q. Ok, did you see Mr. Garcia return to the truck? 
A. Yes. 
Q. Did he have cocaine with him? 
A. Yes. 
Q. Can you describe what he had? 
A. A, package of cocaine. 
Q. Now, how did you know it was cocaine? 
A. The exterior of the package was dusted with a white powdery 
-7 -
substance, a eventually it was submitted to the State Lab and 
analyzed as cocaine. 
Q. Did you have a conversation about what was in the package? 
A. Yes, eventually we did. 
Q. Tell us about that? 
A. A, in returning to the New Grande Hotel they both endorsed 
their quality of this product which was the cocaine, asked me to 
return a, was very vigorous in asking me when I would return and 
kept constantly endorsing the quality of the product, I wouldn't 
find any better. 
Q. Ok, going back then to the location of where you went back 
to, what happened (inaudible) 
A. He gave it to Mr. Ramos and Mr. Ramos turned it over to me. 
Q. Did you examine it at all at that time? 
A* Just on the exterior. 
Q. Then what did you do with it? 
A. Placed it in my pocket, we returned to the New Grande Hotel 
with the conversation occurring that I have previously described, 
dropped them off at the New Grande and parted ways. 
Q. No further questions. 
JUDGE FUCHS: Thank you. Ms. Remal. 
CROSS-EXAMINATION 
Q. A, Detective Lucas you talk about Santiago and you talk 
about Garcia are they the same person? 
A. No. 
Q. A, so you went to the New Grande Hotel looking for Mr. 
Santiago did you see him during any of this? 
A. It is Mr. Cordero, Santiago Cordero-
Q. Oh, I'm sorry Mr. Cordero. 
A. No, I had had previous narcotics transactions with him and 
I was supposed to meet him at this location on this date. 
Q. And so when you went with Mr. Ramos up to the apartment 
this second person, a, Mr. Garcia not Mr. Cordero? 
A. That's correct. 
Q. And he's the person that it's indicated a, in your report 
that you refer to as Pedo? 
A. That's correct. 
Q. A, now you have indicated that you have had some previous 
arrangements set up with Santiago, Mr. Cardero? 
A. A, yes, a meeting. 
Q. Had there been any previous contact by yourself with Mr. 
Ramos prior to this (inaudible) 
A. Yes. 
Q. When was the first contact with Mr. Ramos? 
A. The previous or one of the previous transactions with Mr. 
Cardero occurred in Mr. Ramos's apartment he was present for it 
while it occurred he was privileged to the conversation, he knew 
what was going on, he knew who I was and what I was there for. 
Q. But he didn't participate in the transaction, he was just 
sort of observing? 
A. I can't testify that he had anything to do with the 
elements of the crime but whenever these individuals conversed it 
was in Spanish so I wasn't privileged to what they were discussing. 
Q. You don't speak Spanish? 
A. I know some street Spanish but I'm not fluent, no. 
Q. During the particular date that you are describing here did 
you understand any of the Spanish conversation between Mr. Ramos and 
Mr. Garcia, I mean anything that was understandable other than maybe 
a word here and there? 
A. A few words here and there, I Understood, yes — 
Q. Do you remember what those words were, do you have any idea 
what topic you were talking about? 
A. A, cocaine, and a lot of just street Spanish that is used 
during narcotics transactions. 
Q. Were there particular words you recall hearing like the 
Spanish word for cocaine or the Spanish word for— 
A. In my experience, like I said, I'm not sure, I know some of 
the street Spanish, but they speak very, very rapidly, so it is 
difficult for me to pick anything up and if I thought anything would 
have been to use to me in this case I would have noted it in the 
report, but there was nothing that I felt was notable from their 
conversation-
Q. A, now you have indicated that when you first had contact 
with Mr. Ramos that was done in the lobby of the hotel? 
A. Correct. 
Q. And that was when you were looking for Santiago and he 
indicated he wasn't there, come back in a little while? 
A. Correct. 
Q. And then he did come back 20-30 minutes later, was it there 
in the lobby that you had contact with Mr. Ramos at that point? 
A. Yes, he was waiting for me. 
Q. A, do you recall, when you first had contact with him the 
first time do you remember whether as you entered the lobby you went 
up to him and approached him or did he approach you? 
A. We knew each other so it was kind of a convenient thing we 
both noted each other and began speaking. 
Q. Alright, and your conversation at that initial meeting was 
simply about whether or not Santiago was around— 
A. Well, I knew where he lived and I just asked him in passing 
was Santiago upstairs? 
Q. Did you know that Santiago was or did you believe he was 
residing with Mr. Ramos at that point? 
A. I knew he was residing with Mr. Ramos. 
Q. How about Mr. Garcia this other person that you had contact 
with later on, did you have contact with him? 
A. I don't recall, but the entire situation was - there was an 
extreme drug problem at the New Grande, I knew Santiago and Mr. 
Ramos lived in 510 and Pedro Pena Garcia lived there from time to 
time, however in cases past I knew Mr. Garcia would stay in many 
of the rooms in the New Grande and I don't recall if I saw him prior 
to this or not,I don't think I did. 
Q. It may have been the first (inaudible). 
A. I believe it was being that (inaudible) I may have 
known who he was by his first name just from other suspects that 
pointed him out but this was probably the first contact I had with 
Mr. Garcia. 
Q. When did you write this report in relation to the 
transactions developing at the time? 
A* It would have been immediately after the transaction. 
Q. So you would have gone back to your vehicle and sat in the 
vehicle and written the report then? 
A. No I would have left the area and gone back to our metro 
location and done it there. 
Q* A, and I presume that none of the transaction or any of the 
conversation was tape recorded in this matter? 
A. No. 
Q. And there wasn't any other officer listening in on a wire? 
A. No. 
Q. And there wasn't any other officer with you at all? 
A. No. 
Q. Was there another officer at another location observing 
what location you were at, for instance following you to the other 
location on 4th North? 
A. No, as I indicated earlier we expected it to go a little 
differently than it did. 
Q. A, now you have indicated that Mr. Ramos brought you up to 
the I guess it's apartment 510? 
A. Yes. 
Q. And he made a phone call and then called another person in 
another room—, could you understand any of the phone call? 
A. No. 
Q In what way did he call to the person in the other room? 
A. He knocked on the door and said something in Spanish. 
Q. And that's when that person (inaudible) 
A. Yes. 
Q. Dm, now you don't recall there being any sort of 
introduction between yourself and Mr. Garcia? 
A. Nafr a formal one, no, he was just kind of in the room and 
we met. 
Q. A, now you indicated that both of these individuals at one 
time or another asked if you had a car and could drive to another 
location, is that right? 
A. Yes. 
Q. Now you have indicated also that although they had mostly 
Spanish conversations with each other they did speak English to you 
at times? 
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A. Yes. 
Q. A/ do you remember whether Mr. Ramos1 English was fluent 
for someone who had English as a second language? 
A. I understood him; he understood me. 
Q. What about your conversation with him made you believe that 
he understood you? 
A. Because when I made initial contact with him and told him I 
was looking for Santiago he said what do you want and I was informed 
$500.00 for half an hour and to come back in 20-30 minutes, I came 
back and he took me upstairs, told him what I wanted, made a phone 
call, this was the only contact I had with Mr. Ramos, there were 
contacts afterwards and (inaudible) 
Q. A, now you indicated that when you drove to the other 
locations in your vehicle (inaudible) 
A. Yes. 
Q. All three of you sat in the cab of the truck? 
A. Yes. 
Q. Do you remember which position everybody (inaudible) 
A. I think, well, just from memory, it's not in my report, Mr. 
Ramos was directly next to me, Mr. Garcia was on the passenger side. 
Q. And I think you indicated that a, your recollection is that 
both of these individuals gave you directions to the second 
location, is that right? 
A. Yes. 
Q. A, could I ask you this, I assume you have your report 
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A. (inaudible) 
Q. Now does that refresh your memory that it was teto and not 
Mr.Ramos that was giving you— 
A. The conversations were byetween both, f^eto may have given 
me a the actual verbal communication but they both were giving me 
directions. 
Q. (inaudible) 
A. Sometimes when they spoke about the directions they would 
speak in English, in other words, I believe at one point one would 
say go this way and the other would say no, go the other way. They 
both contribvuted a, Mr. Garcia actually gave me the (inaudible) 
Q. So do you recall that they didn't entirely speak Spanish 
that sometimes they spoke English? 
A. Well, whenever the conversation about the directions was 
happening it wasn't necessarily directed between the two of them 
becasue they knew that I needed some instructions. 
Q. And so your recollection is that Mr. Rfemos was also giving 
directions despite the fact that (inaudible) 
A. Mr. Garcia at my request gave me the verbal directions, Mr. 
Ramos participated in giving instructions. 
Q. And he participated by speaking in English to Mr. Garcia or 
speaking in English to you? 
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A. Speaking in English to I assume to both of us. Because I 
was driving, I needed the directions. 
Q. A, you indicated then, how long did it take to get where 
the cocaine was? 
h. Just a few minutes. 
Q. Was there any conversation between you and Mr. Ramos other 
than what you have told us about the directions? 
A. Not that I recall, no, other than when we arrived, yes. 
Q. A, do you remember how it was at that time, what did he say 
basically? 
A. Referring to my report— (inaudible) 
Q. And you don't have recollection of that? 
A. No. 
Q. A, you indicated in your report that you gave him five 
one-hundred dollar bills for a total of $500.00? 
A. Yes. 
Q. And that you handed the money to Mr. Garcia? 
A. Yes. 
Q. So you would have, now was this while you were sitting in 
the cab of the truck still? 
A. Yes. 
Q. So you would have reached across from where you were in the 
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driver's position past Mr. Ramos and handed it to Mr. Garcia on the 
passenger side? 
A. Unless he reached over, a, being that he was seated by the 
door I assume that (inaudible) 
Q. Now do you specifically recall that or are you just 
assuming that's what happened? 
A. I'm referring to my report. 
Q. So you remember him reaching across Mr. Ramos towards you? 
A. Well he would have to, yes. 
Q. But do you remember that or are you just thinking that's 
what happened? 
A. I'm assuming, it's a big truck. 
Q. A, and you indicate then that a, it was at that point that 
after you handed the money to Mr. Garcia that Mr. Ramos then grabed 
it out of Mr. Garcia's hand is that right? 
A. (inaudible) 
Q. Had Mr. Garcia brought his hand back towards himself or was 
it still outstretched and he just took the money in his hand and Mr. 
Ramos grabbed it? 
A. The only thing I recall about the situation it was very 
quick, very violent grab. 
Q. In what way, what do you mean violent? 
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A# Just very quick and very violent. 
Q, But in what way was it violent did he grab his arm and 
start twisting it around? 
A« He grabbed the money and it was a slight grab it was 
immediate, and it was violent. 
Q, As far as you can recall did Mr. Ramos say anything when he 
did that? 
A# Yea, they had quite an argument. 
Q. By the tone of the voice— 
A# Facial expressions, level of their voice. 
Q. But you couldn't understand what the words were? 
A. No. 
Q. A, how long did that argument go on? 
A. It was pretty brief. 
Q. What would your best estimate be? 
A. 15-20 seconds. 
Q. Alright, and then after Mr. Ramos had the money was it 
after the argument that they then looked at the bills closely? 
A. It was during. 
Q. And you have indicated that what you did was you looked at 
both sides of the bills carefully? 
A. Urn huh, (yes) 
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Q. And then at that point he handed the money back to Mr. 
Garcia who then got out of the truck? 
A. Correct. 
Q. Do you remember there being any conversation between Mr. 
Ramos and Mr. Garcia about the money? 
A. Not that I recall. 
Q. And then when Mr. a, Garcia left it sounds like what the 
two of you did, you and Mr. Ramos, just made small talk about 
nothing important? 
A. That's correct. 
Q. That was (inaudible) 
A. (inaudible) 
Q. And Mr. Garcia was gone about 10 minutes you think? 
A. Approximately. 
Q. Did you see where it was that he went? 
A. Into the complex, the specific residence, I didn't see. 
Q. Describe the complex. 
A. I believe it's three levels, 218 West a, 4th North, the 
actual doorway faced to the east, the building runs north and south. 
Q. And where did you see him go? From the outside— 
A. Into the parking lot. 
Q. And then when Mr. Garcia turned he then got back into the 
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truck on the passenger side again, I assume? 
A. Yes. 
Q. So Mr. Ramos would have been in the middle still? Right? 
A. Yes. 
Q. And he handed the what turned out to be cocaine to Mr. 
Ramos and then handed it to you? 
A. That's correct. 
Q. Now you said this is quite a big truck? 
A. Yes. 
Q. What kind of truck? 
A. Ford 3/4 ton, '78. 
Q. What would be your estimate of the distance between the 
driver's side door to the passenger side door? 
A. A, six ft. I would assume. 
Q. And so the most convenient way to hand something from the 
person on the passenger side to the person on the driver's side was 
to the person in the middle and have them pass it on? 
A. Without question I would assume so, yes. 
Q. Urn, was there any more conversation between you and Mr. 
Ramos there at the location after (inaudible) 
A. No, not until we started traveling again. 
Q. Ok, and then as you were traveling what was the 
conversation? 
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A. I usually, it's not noted in the report, but I usually ask 
them if the package will weigh, confirmed or not, um, and they began 
to endorse the product; asked when I would be back, very pushy as to 
when. 
Q. Now, when you say they began to endorse the product, who 
said what? 
A. Both of them would indicate that the product was of the 
best quality, and I wouldn't find any better and wanted to know when 
I would return to purchase more* 
Q. Who said that first? 
A. I don't know I just note^ in my report that both of them 
endorsed the product. 
Q, Do you remember what kind of words they used, did one say 
this is really good stuff you are really going to like it and the 
other one said something like that? 
A. I just know that they endorsed it I don't remember the 
specific words they used. 
Q. You can't remember who started that part of the 
conversation or who said what? 
A. (inaudible) 
Q. Alritght, now you indicated that you had some subsequent 
contact with Mr. Ramos after this date? 
A. Correct. 
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tj. How many contacts did you have afterwards? 
A. I couldn't tell you, four, five, maybe. 
Q. A, wasn't there a time in February or March of this year 
when you approached Mr. Ramos (inaudible) 
A. I don#t recall the specific times that I met with him but 
at no time did he ever say, no or go away. I got the impression 
that Mr. Ramos was below certain people that I was already into so 
there was no reason for me to go back to him by that point in time I 
had identified him, I knew who he was, I knew his status, law 
enforcement and there was no reason for me to really push purchasing 
from him anymore however, if I went to the New Grande specifically 
to purchase narcotics and he was there and I wasn't successful 
anywhere yes, there would be conversation about narcotics with Mr. 
Ramos• 
Q. Did you ever make another purchase of narcotics that Mr. 
Ramos participated in? 
A. As I stated there is really no reason for me to being his 
current status and I already formulated another— 
Q. So there are other times that you had made contact with him 
later on at the time you would buy drugs from somebody else and not 
be successful you would end up buying drugs from him on those 
occasions either? 
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A. No, and it wouldn't be that I looked at him it would be in 
passing because I knew that he was planning on moving and I wanted 
to know where he was because I knew that he was a fugitive. 
Q. When was your last contact with him as far as you recall? 
A. I couldn't tell you. 
Q. No idea? 
A. It would have been shortly a, he told me that he got 
married and was moving (inaudible) 
Q. You don't have a recollection of how long ago approximately 
it was? Was it — 
A. It would have been, I would say 30-60 days after this 
occurrence. 
Q. I don't have anything further. 
JUDGE: Anything further on re-direct? 
PROSEC: Just very quickly. 
RE-DIRECT EXAMINATION 
Q. A, Detective Lucas can you describe Mr. Santiago? 
A. Male, adult Cuban, dark complected maybe 5'7M a, 130-140 
lbs., black and grey curly hair. 
Q. How (inaudible) 
A. Younger, thinner, his hair was different, doesn't wear 
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glasses, very outgoing, much more quiet. 
Q. Ok, you told Ms. Remal that you knew that (inaudible) 
A. That's correct. 
Q. How did you know that? 
A. Because a, if I wanted to make contact with Mr. Cordaro he 
would tell me to come to his home which was 510 and I would usually 
make contact with him there. 
Q. And how many times then before this even occured had you 
actually been (inaudible) 
A. Probably once or twice for previous narcotics transactions. 
Q. I have no further questions. 
JUDGE: Anything further? 
DEFENSE: Nothing your honor. 
JUDGE: You may step down, thank you. At least for purposes of 
today's hearing in regards to chain and the drugs that were taken to 
the State Crime Lab and they tested positive. 
DEFENSE: That's the stipulation for today's hearing only. 
JUDGE: Any witnesses from the defense? 
Defense: No your honor it is not our intention to present any 
witnesses. Let me have Ms. Alvarez help to make sure Mr. Ramos 
understands his rights in regard. 
DEFENDANT ADVISED OF HIS RIGHTS BY INTERPRETER. 
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DEFENDANT AGREES TO FOLLOW ADVICE OF HIS ATTORNEY NOT TO PRESENT ANY 
EVIDENCE AT THIS HEARING. 
PROSEC: I would submit it. 
DEFENSE: We would submit it. 
JUDGE: The court has probable cause to believe that the crime of 
Unlawful Distribution, Offering and Agreeing (inaudible) and that 
Maximo Ramos committed that crime, (inaudible) also, the court finds 
(inaudible) you are bound over to District Court. 
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